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AROFLO TERMS OF  SERVICE  

These Terms of Service (Terms) are between: 

AroFlo Innovations Pty Ltd (ABN 85 638 665 362) t/a AroFlo (AroFlo) and each 

individual entity agreeing to these Terms (Client), collectively referred to as the 

Parties and each a Party. These Terms govern the access to and use of the: (a) 

AroFlo Job Management Software: the web-based service management tool designed 

to automate and integrate core processes related to the delivery and administration 

of services (AroFlo Software); and (b) the AroFlo Help Centre located on the Site 

(Help Centre), including, for the avoidance of doubt, the right to reproduce 

electronic versions of training and reference materials to assist in their use of 

AroFlo, and any related services made available to the Client (together with the 

AroFlo Software and the Help Centre referred to as the AroFlo System). The AroFlo 

System is accessible via the website at https://office.aroflo.com/, 

https://field.aroflo.com and any other website or method of access as AroFlo may 

notify the Client from time to time (collectively referred to as the Site). 

1 .  A C C E P T A N C E  

1.1. These Terms form a binding legal agreement between AroFlo and the 

Client. By using the AroFlo System, the Client agrees to comply with and 

be legally bound by these Terms. Please read these Terms carefully. If the 

Client has any questions, they should contact AroFlo using the contact 

details at the end of these Terms. 

1.2. The Client acknowledges and agrees to these Terms by: (i) ticking ‘I 

Agree’; (ii) accessing or using the AroFlo System; or (iii) making any 

payment for the AroFlo System. If the Client does not agree to these 

Terms, they should cease accessing or using the AroFlo System 

immediately. 

1.3. If the Client is agreeing to these Terms on behalf of an entity, including 

but not limited to a company or other organisation, they represent and 

warrant that they have the power and authority to enter into these 

Terms and bind such entity and act on behalf of any person who uses the 

AroFlo System (each a User, collectively referred to as Users).   

1.4. The Client may authorise their employees, contractors, authorised agents 

acting in the ordinary course of business and directly working for or 

managed by the Client or the Client’s customers to access and use the 

AroFlo Systems as Users. The Client must ensure that each User using or 

accessing the AroFlo System does so in accordance with these Terms. 

1.5. Some services on the AroFlo System may be subject to additional terms 

including but not limited to a direct debit agreement as provided by 

AroFlo to the Client from time to time (Direct Debit Agreement). Any 

Direct Debit Agreement previously signed by the Client with AroFlo Pty 

Ltd has now been transferred to AroFlo, and all amounts collected under 

such Direct Debit Agreements will be collected by AroFlo. Where 

applicable, such terms will be displayed prior to use of those services or 

otherwise notified to the Client. 

	  



	

1.6. AroFlo reserves the right to make changes to these Terms at any time, 

effective upon the posting of the modified Terms. AroFlo will use 

reasonable endeavours to communicate these changes to the Client via 

email. It is the Client’s obligation to ensure that they (and each User 

where applicable) has read, understood and agreed to the most recent 

Terms available on the Site.  

1.7. Using the Site or the AroFlo System may be prohibited or restricted in 

certain countries. If the Client or any Users access or use the AroFlo 

System outside of Australia, the Client is responsible for complying with 

the laws and regulations of the country from which they access or use 

the AroFlo System. 

2 .  A R O F L O  L I C E N C E  

2.1. Subject to these Terms, AroFlo hereby grants to the Client a non-

transferrable, non-exclusive, revocable licence to access and use that 

portion of the AroFlo System applicable to the Subscription type 

(Licence). 

2.2. To access the AroFlo System in accordance with the Licence, the Client 

must register for an account (Account) by providing the information 

requested by AroFlo via the Site (User Information). The Client may elect 

to access the AroFlo System as a free trial (Trial Services) in accordance 

with clause 3 or buy a subscription in accordance with clause 2.3. 

2.3. If the Client elects to buy a subscription to the AroFlo System 

(Subscription), they must: provide the information requested in AroFlo’s 

registration form; and pay the applicable fees for that Subscription as 

set out in the pricing schedule provided by AroFlo to the Client from time 

to time (Subscription Fees). AroFlo offers two types of Subscriptions, a 

standard Subscription (Standard Subscription) and an AroFlo Go 

Subscription (AroFlo Go Subscription). The functionalities and features 

for the two Subscriptions are different and set out on the AroFlo website 

(www.aroflo.com) (AroFlo Website). The Subscription Fees payable are 

respectively the Standard Subscription Fee and the AroFlo Go 

Subscription Fee. 

2.4. The Subscriptions Fees are subject to: (a) the period of Subscription 

(Subscription Period); (b) the type of Subscription selected (Standard 

Subscription or AroFlo Go Subscription); and (c) the number and type of 

Licences required for the Client and their Users. If the Client purchases a 

Subscription, they will not be eligible for the Trial Services but may be 

given access to the AroFlo System for a month without charge.  

2.5. The Client may also purchase the following additional services, as set out 

on the AroFlo Website, which will be in addition to the fees to the AroFlo 

System and payable as part of the Subscription Fee: 

2.5.1.  add-ons to obtain additional features or functionalities to the AroFlo 

Software (each referred to as an Add-on); 

2.5.2.  additional optional training and support packages (Training and 

Support Packages); 

2.5.3. set up for AroFlo Go Subscriptions as detailed in clause 5.2 (Premium 

Support Package).  



	

2.6. The Client is responsible for determining: (a) if they are an organisation 

with an Account to manage multiples Users, who will be a User of the 

AroFlo system, and each User’s access levels; and (b) whether any User 

should have access to the AroFlo System revoked at any time for any 

reason via their Account.  

2.7. For the avoidance of doubt, the parties agree that the Licence is granted 

to the Client solely to use the AroFlo System to process the work of its 

own business and any use to the contrary may constitute a breach of 

these Terms and an infringement of AroFlo’s intellectual property rights 

including but not limited to copyright of the AroFlo System. 

2.8. The Client shall not (and shall not allow any third party, including Users, to): 

2.8.1. use the AroFlo System to process the work of any non-majority owned 

subsidiary, non-majority owned affiliate or third party; 

2.8.2. without written permission, remove, alter or insert any product 

identification, copyright, trademark or other proprietary notices, 

labels or marks on or in the AroFlo System; 

2.8.3. analyse, reverse engineer or attempt to replicate the underlying ideas, 

algorithms and source code of the AroFlo System;  

2.8.4. reproduce or incorporate the functionality of any part of the AroFlo 

System into, or with, another piece of software, or create a derivative 

work from the AroFlo System; or 

2.8.5. make copies of any part of the AroFlo System except as may be 

essential and/or integral to its use of that system or automatically 

executed by AroFlo. 

2.9. AroFlo may, at its discretion, amend the AroFlo System for the purposes of: 

2.9.1. improving compatibility with other computer software; 

2.9.2. improving compatibility with computer hardware; 

2.9.3. adding extra functionality and features; 

2.9.4. altering existing functions and features; and 

2.9.5. fixing bugs or defects, 

from time to time, without notice to or consultation with the Client. 

Such amendments may be made available to the Client, for the duration 

of these Terms. The Client consents to such amendments and agrees 

that unless otherwise notified by AroFlo, these Terms will apply. 

3 .  T R I A L  A C C E S S  

3.1. At AroFlo’s discretion, certain Clients who intend to subscribe to 

Standard Subscriptions may be offered an Account and a sign up to the 

Trial Services for a limited period of time (Trial Period). If additional 

terms and conditions apply to any Trial Services, these will be set out on 

the Site or otherwise notified to the Client via the AroFlo System.  

 

3.2. The Client acknowledges and agrees, irrespective of whether they 

purchase a Subscription prior to the expiry of the Trial Period, if they 

access the AroFlo System as a Trial Service: 

3.2.1. the Client and their User’s access to the AroFlo System and any 

submitted data (including but not limited to User Information) will 



	

immediately terminate upon expiry of the Trial Period; 

3.2.2. any data entered into or otherwise accessed by the Client or their 

User will be deleted permanently or otherwise lost upon expiry of the 

Trial Period and AroFlo is not responsible for any interruption this may 

cause the Client and their User’s access to or use of the Client’s 

services.  For the avoidance of doubt, upon expiry of the Trial Period, 

the Client and each User will not be able to access any data they 

submit, any Accounts they create or other configurations they make 

to, the AroFlo System;  

3.2.3. AroFlo may at its sole discretion, remove or extend any Trial Services 

and AroFlo will not be responsible or liable for any potential loss or 

damage which the Client incurs as a result of such removal or 

extension of the Trial Services. 

3.3. If the Client wishes to access the AroFlo System after the expiry of the 

Trial Period, they must create an Account and sign up for access to the 

AroFlo System in accordance with clause 2; designate User access and 

submit the relevant data. 

4 .  C L I E N T ’ S  O B L I G A T I O N S  

4.1. Use of AroFlo System 

4.1.1. The Client may access and use the AroFlo System via the Site as 

notified by AroFlo to the Client and the Client will not receive a copy 

of the software or source code for the AroFlo System. 

4.1.2. While AroFlo will allow the Client to create an Account to access the 

AroFlo System in excess of the active licences purchased, if the Client 

requires additional “Active Licences” (licences which are used during a 

particular calendar month), “Passive Licenses” (licenses with no 

system access but allow users to record limited information” or 

“Contractor Licenses” (licenses for contractors to access and record 

limited information in the System), additional fees will apply. 

4.1.3. The Client is required to create separate access accounts for each 

User. Where such User’s relationship with the Client ends or their role 

changes so that they will no longer require access to the AroFlo 

System, the Client is responsible for disabling that User’s login, and 

the User’s login shall become inactive and/or the records from this 

login shall be preserved in a read only form to preserve the data audit 

trail for that user. 

 

 

 

4.1.4. The Client shall not (and shall not allow any employee, contractor, 

User or other third party to): 

(a) use another person’s (including another User’s) login; 

(b) share access details with another person; or 



	

(c) allow any device to remain logged in to the AroFlo System for 

the purpose of being used by a person who has not been 

allocated that login or password.  

 

4.2. Payments 

4.2.1. Implementation of the AroFlo System 

The Client agrees: 

(a) to pay any applicable (i) set-up fee (Setup Fee), (ii) 

accounting integration software fee and (iii) Subscription Fee 

as required to enable the Client and their User(s) to access and 

use the AroFlo System as set out in AroFlo’s invoice to the 

Client; and  

(b) unless the Client elects the Trial Services, AroFlo will not 

provide the Client with the applicable Licence and any access 

to the AroFlo System until AroFlo receives (i) payment of the 

Setup Fee in the case of a Standard Subscription or (ii) the 

Client’s confirmed payment details in the case of an AroFlo Go 

Subscription.  

If the Client accesses and uses the AroFlo System as a Trial Service and 

would like to purchase a Subscription, the Client will be billed for the 

AroFlo System after the expiry of the Trial Period. 

4.2.2. To maintain the Licence, the Client agrees that AroFlo will process 

payment for their monthly invoice on the first business day of each 

calendar month in respect of the fees for the previous calendar 

month, and these terms shall override the Direct Debit Agreement in 

the case of any inconsistency in this respect. Payment of monthly 

invoices are processed the month after the service was provided 

(except in the case of the accounting integration annual maintenance 

fee which is paid in advance of the relevant period). Payments will 

only be accepted through the Direct Debit Agreement. AroFlo or its 

payment processor will process payments following an invoice being 

issued to the Client for: 

(a) the Setup Fee, if applicable; 

(b) the monthly Subscription Fee with respect to these Terms; 

(c) any Add-ons; 

(d) any Training and Support Packages; 

(e) any other training or consulting fees; and 

(f) any surcharge amount or additional fees including training 

cancellations. 

4.2.3. Any Training and Support Packages purchased by the Client have no 

expiry date however are non-refundable, including where the Client 

cancels its Account with training and support hours in credit. 

 

 

 



	

4.2.4. Any fees paid or owed to AroFlo by the Client under these Terms are 

non-refundable. To the maximum extent permitted by law, there will 

be no refunds or credits for any Licence (or part thereof) or for any 

cancellation or downgrade to the Client’s Licence, including without 

limitation Setup Fee, Subscription Fee, Add-Ons, Training or Support 

Packages.  

4.2.5. In the event that the Client’s payment is declined and they fail to 

balance their account by the due date notified by AroFlo to the Client, 

AroFlo may: 

(a) in its absolute discretion suspend the Client’s access to the 

AroFlo System until payment is processed and approved; 

(b) from the due date, charge the Client interest at the rate of 

2.2% per calendar month calculated daily and compounding 

monthly; and 

(c) engage debt collection services for the collection of any unpaid 

and undisputed debt and AroFlo has the right to commence 

legal proceedings for any outstanding amounts owed to AroFlo. 

The Client acknowledges and agrees that it is liable for and will 

pay all costs including debt collection, commission, solicitor’s 

fees and any out of pocket expense and that AroFlo may place 

a default against the Client with a credit reporting agency. The 

Client agrees to indemnify AroFlo for the full amount of 

AroFlo’s legal and debt recovery costs. 

4.3. Data 

4.3.1. The Client represents that any and all commercial information and 

other information a User submits through the AroFlo System, the Site 

or otherwise provided to AroFlo (collectively referred to as Data) are 

its sole and exclusive property or the Client has secured any and all 

authorisation and rights to use the Data as applicable under the 

relevant laws. 

4.3.2. The Client acknowledges and agrees that: (a) AroFlo is not responsible 

for any corruption or loss of any Data if such corruption or loss is due 

to an act or omission by the Client, its employee(s), contractor(s), 

agent(s) or any person the Client permits to use the AroFlo System; 

and (b) the Client is responsible for complying with all laws and 

regulations regarding the collection, use and disclosure of Data 

including but not limited to the Privacy Act 1988 (Cth), the Spam Act 

2003 (Cth) and any other requirements under Australian law. 

4.3.3. Any importing of Data to the Client’s Account, at the request of the 

Client, may be charged an additional fee.  

4.4. Intellectual Property 

4.4.1. Intellectual Property of AroFlo 

In the absence of any written agreement to the contrary, the parties 

agree that AroFlo is the sole owner or the authorised licence holder of 

the intellectual property that comprises the AroFlo System including, 

for the avoidance of doubt, all patents, copyrights, trademarks, trade 

secrets and the right to register such protections. 



	

4.4.2. Client’s Intellectual Property 

(a) The parties agree that the Client retains ownership and 

copyright over all Data entered in the AroFlo System. 

(b) If the Client holds a current Subscription, AroFlo grants the 

Client a personal, non-exclusive, non-transferable, limited and 

revocable licence to use any reports or related materials 

containing the Data generated from the AroFlo System for the 

Client’s ordinary business purpose. All other uses are prohibited 

unless the Client obtains AroFlo’s prior written consent. 

(c) The Client grants AroFlo a limited, non-exclusive, worldwide 

licence to use the intellectual property which subsists in the 

Data to the extent reasonably required by AroFlo to make the 

AroFlo System available to the Client or to perform its 

obligation under these Terms. 

(d) Where AroFlo is required to disclose the Client’s Data to third 

parties (other than our third party service providers) including 

other users of the AroFlo System for purposes other than those 

set out in these Terms, AroFlo will obtain the Client’s written 

permission to do so (and such permission will not be 

unreasonably withheld). 

(e) If the Client enables third-party applications for use in 

conjunction with the AroFlo System, the Client acknowledges 

that AroFlo may allow the providers of those third-party 

applications to access any inputted Data as required for the 

interoperation of such third-party applications with the 

Software. AroFlo is not responsible for any disclosure, 

modification or deletion of Data resulting from any such access 

by third-party application providers. 

4.5. Client Warranties 

4.5.1. The Client acknowledges the Licence is granted subject to the 

following conditions: 

(a) that the Client warrants that it either owns or holds licences 

for any software operated on all devices used to access the 

AroFlo System; 

(b) that the Client warrants that if in providing support services, 

AroFlo is required to perform an act that is incompatible with a 

third party’s intellectual property rights in software that the 

Client has obtained the necessary licences or assignments from 

the holder of those intellectual property rights; 

(c) a Client will not upload destructive software including for the 

avoidance of doubt all computer viruses, Trojans, or other 

Malware onto AroFlo’s servers or the AroFlo System and 

acknowledges that while AroFlo will take all reasonable 

precautions to prevent the AroFlo System from being affected 

by Malware, that AroFlo cannot guarantee that the system will 

not be affected by Malware and will not hold AroFlo responsible 

for any damage caused by Malware. 

5 .  A R O F L O ’ S  O B L I G A T I O N S  

5.1. System Availability and Performance 



	

5.1.1. AroFlo is committed to providing a robust and reliable service. The 

AroFlo System’s hosting environment is supported by enterprise grade 

infrastructure and information technology services, including multiple 

large scale connections to the internet. System data and integrity are 

protected by multiple load-balanced servers, regular back-ups, secure 

off-site storage and emergency standby servers.  

5.1.2. AroFlo will use reasonable endeavours to maintain a 99% uptime for 

the AroFlo System however it is possible that the AroFlo System will be 

unavailable due to maintenance or other development activity. 

5.1.3. AroFlo will use all reasonable endeavours to: 

(a) give the Client reasonable prior notice of any scheduled down-

time of the AroFlo System or the Site; and 

(b) schedule down-time of the AroFlo System or the Site outside of 

the Client’s standard business hours in order to minimise 

disruption to the Client. 

5.2. Set-up 

5.2.1. Clients who subscribe to the Standard Subscription or who purchase 

the Premium Support Package will be provided initial training on the 

setup, customisation, implementation and general use of the AroFlo 

System as more fully described on the AroFlo Website (Set-Up 

Training).  

5.2.2. Set-Up Training will be subject to the Fair Use Policy in clause 5.6 

(Fair Use Policy). Any training or support falling outside the Fair Use 

Policy will be charged either as Training and Support Packages or as 

consulting services at the hourly rates as set out on the AroFlo 

Website. 

5.2.3. Clients with AroFlo Go Subscriptions or Clients with Standard 

Subscriptions who have finished their Set-Up Training may purchase 

Training and Support Packages as set out on the AroFlo Website.  

5.3. Support 

5.3.1. Subject to the Fair Use Policy, AroFlo offers support through the Help 

Centre, Live Chat and the online self-help documentation library for 

Standard Subscriptions and AroFlo Go Subscriptions and offers an 

additional option of the AroFlo Support Line for Standard 

Subscriptions or Clients who have purchases Training and Support 

Packages. At AroFlo’s discretion, AroFlo Go Subscription Clients may 

be allowed up to 30 minutes per month of access to the AroFlo 

Support Line, which is to be used strictly for support purposes and not 

for training 

5.4. Issue Logging  

5.4.1. Subject to the type of Subscription, the Client can request support 

services with respect to an issue (Support Request) by submitting the 

Support Request through the Help Centre or by calling the AroFlo 

support telephone line using the number provided by AroFlo (AroFlo 

Support Line). 



	

5.4.2. The AroFlo Support Line will be available during standard Victorian 

business hours. If a Support Request is logged outside of business 

hours, the Client agrees AroFlo will be deemed to have been notified 

of the issue at the start of business hours on the next business day. 

5.4.3. Support Requests via the AroFlo Support Line will be limited to a 

maximum of 15 minutes per call. Any longer calls must be scheduled 

as a training or support session in accordance with the Fair Use Policy.  

5.4.4. AroFlo may provide system critical emergency telephone support 

outside of standard Victorian business hours, via use of the AroFlo 

Support Line. 

5.4.5. Support Requests are limited to assistance in relation to: 

(a) using AroFlo; and 

(b) technical issues with AroFlo. 

5.4.6. AroFlo is not obliged to provide assistance in relation to: 

(a) information technology queries that do not relate directly to 

AroFlo; 

(b) developing business processes and procedures; 

(c) training for new users; and 

(d) an issue arising from the Client seeking to use AroFlo on a 

computer hardware or software platform that does not meet 

AroFlo’s stated minimum requirements for the use of the AroFlo 

System. 

5.4.7. AroFlo may elect, at its absolute discretion, to provide assistance of a 

kind described in clause 5.4.6, subject to such terms and conditions 

(including payment terms and additional costs) as notified by AroFlo 

to the Client. 

5.4.8. When reporting an issue, the Client will, to the best of their ability, 

provide AroFlo with information setting out in sufficient detail the 

issue they are experiencing or the support required, their operating 

system and browser used and where possible, specific example of the 

AroFlo services required. This may include: 

(a) the function being sought to be performed at the time that the 

issue arose; 

(b) the form or manifestation of the issue (e.g. program or system 

‘freezing’, program or system ‘crash’, error message, failure to 

execute function); 

(c) any error codes or messages appearing; 

(d) the computer programs being run at the time of the issue; 

(e) the hardware and software specifications of the computer or 

the computer network; and 

(f) the production or program log from the computer or the computer 

network on which the AroFlo System was being used. 

5.4.9. Upon receiving a Support Request, AroFlo will: 

(a) log the issue and allocate an Issue Number to it; 

(b) set a priority for the issue and treat the problem within the 

expected resolution time; and 



	

(c) notify the client when the issue has been resolved. 

5.4.10. The Client will assist AroFlo: 

(a) to replicate the circumstances in which the issue arose and 

seek to replicate the occurrence of the issue;  

(b) in the identification and diagnosis of any error or defect; and 

(c) by providing all necessary information relevant to the fault. 

5.4.11. The Client will provide AroFlo with: 

(a) reasonable access, typically via online remote support, to the 

Client’s computer systems to allow AroFlo to provide the 

support services; and 

(b) remote access to the Client’s computer systems to allow AroFlo 

to provide the support services. 

5.4.12. AroFlo will use reasonable efforts to provide the support in a timely 

manner, to correct any faults or to provide workarounds. 

5.4.13.  AroFlo may utilise such employees and contractors as it deems 

appropriate in its absolute discretion in providing the support services. 

5.4.14. The Client may request that AroFlo cease providing support services 

for a Support Request at any time. 

5.5. Live Chat 

5.5.1. Standard Subscription and AroFlo Go Subscription Clients will have 

access to the AroFlo live chat feature (Live Chat).  

5.5.2. Live Chat and email support will be subject to the rules governing 

Support Requests set out above but Live Chat is limited in duration to 

conversations under 10 minutes.  

5.6. Fair Use Policy 

5.6.1. Any training and support provided by AroFlo is subject to this Fair Use Policy. 

5.6.2. The Client will nominate one person to be their product champion 

(Product Champion). Set-up Training is only provided to the Product 

Champion although AroFlo allows 3 other Client participants to attend 

the Set-up Training.  

 

5.6.3. Set-up Training will be provided: 

(a) via an online platform (either by telephone or screen sharing 

software) to one Client business location. AroFlo does not 

provide on-site training; 

(b) only to the Product Champion. If the Product Champion is an 

external party, not employed by the Client, any additional 

training to Client employees will be considered additional 

training and invoiced accordingly; 

(c) in sessions covering discrete subjects. Each session will only be 

provided once to the Product Champion; and 



	

(d) depending on the availability of AroFlo trainers which may be 

limited to a certain number of sessions per week per Client. 

5.6.4. If the Product Champion changes during or after the Set-up Training 

period, AroFlo may, at its discretion, charge for any additional 

training AroFlo consider repetition of previously given sessions.  

5.6.5. Clients who wish to purchase additional training including repeating 

training already provided to the Client’s Product Champion, training 

other internal or external parties or training or support outside the 

Set-up Training period, will be invoiced to the Client as an Add-on at 

rates set out on the AroFlo Website. 

5.6.6. Set-up Training only includes training the Product Champion on how 

to use the functionalities of the AroFlo System. AroFlo does not build a 

Client’s workflow or create a Client’s specific forms. Any Client 

specific workflow creation will be invoiced to the Client as consulting 

services at rates set out on the AroFlo Website. 

5.7. Data Security 

5.7.1. AroFlo will treat any of the Client’s Data, as entered by the Client in 

the course of using AroFlo, as confidential and will: 

(a) attempt to limit access to such data to its employees and 

contractors on a ‘need-to-know’ basis, and only where such 

employees and contractors are under an obligation (whether 

equitable or contractual) to keep such data confidential; 

(b) not disclose such data to any third party unless compelled to 

under law, under the guidelines of AroFlo’s Privacy Policy, or 

upon written request from the Client; and 

(c) take reasonable efforts to safeguard the data against third 

party access which may, at AroFlo’s discretion, but is not 

warranted to, include: 

i.security monitoring of the server site; 

ii.firewalls; 

iii.password protection; and 

iv.internal access procedures. 

(d) allow export of data (for an additional negotiated fee). 

	
	
	

5.7.2. Where AroFlo is compelled by law to disclose the Client’s Data, AroFlo 

will endeavour to provide the Client with prior notice of such 

compulsion in order to give the Client the opportunity to challenge the 

legality of the compulsion. 

5.7.3. AroFlo will take reasonable efforts to avoid loss of the Client’s Data 

which may at AroFlo’s discretion, but is not warranted to, include: 

(a) detailed backup schedule involving multiple copies of backups 

in various locations; 

(b) stand-by failover server(s); 

(c) monitoring and alerting from website; and  



	

(d) uninterruptable power supply. 

6 .  L I A B I L I T Y  A N D  I N D E M N I T I E S  

6.1. Limitation of Liability 

6.1.1. To the maximum extent permitted by the applicable law, AroFlo 

disclaims all warranties, express or implied, including, without 

limitation, any implied warranties of merchantability, fitness for 

purpose and non-infringement of third party intellectual property 

rights or lack of Malware for the AroFlo System. Insofar as liability 

may not be excluded then such liability is limited at the exclusive 

option of AroFlo to either: 

(a) correction of defects in the AroFlo System; or 

(b) the costs of having defects in the AroFlo System repaired; or 

(c) a refund of not more than one month of licence fees. 

6.1.2. Nothing in these Terms is intended to have the effect of contracting 

out of any applicable provisions of the Competition and Consumer Act 

2010 (Cth) and the Australian Consumer Law or another legislation in 

respect of which liability may not be excluded. 

6.2. Indemnities 

6.2.1. AroFlo’s liability for any loss or claim in relation to the AroFlo System, 

these Terms or any other services supplied by AroFlo (whether under 

statute, contract, negligence or other tort, indemnity or otherwise) 

will not exceed the price paid by the Client under these Terms for the 

AroFlo System. 

6.2.2. Other than as provided in these Terms, each Party will at all times 

indemnify the other Party from and against any claim(s) or loss(es) 

arising out of or in any way connected with any proceedings 

commenced against the other Party where such claim or loss is caused 

by a breach by the first Party of its obligation under these Terms or any 

act or omission of the first party that is negligent, wilful or unlawful. 

6.2.3. The Client indemnifies and holds harmless AroFlo against any loss, 

damage, liability or claim suffered by AroFlo in connection with: 

(a) any defects including bugs in either the services provided to the 

Client under these Terms or the AroFlo System; 

(b) any negligent or fraudulent act or omission of the Client, the 

Client’s personnel or any person authorised by the Client to use 

the AroFlo System; 

(c) any claim brought by a third party against the Client or AroFlo 

arising out of the AroFlo System or other services provided by 

AroFlo; 

(d) any claim brought by a third party that: (i) the grant or 

exercise of any licence of any intellectual property rights under 

these Terms or the supply or (ii) use of any AroFlo services 

infringes the intellectual property rights or any other rights of 

any person;  

(e) any loss or corruption of, or alteration or damage to, the Client 

Data as a result of an act or omission of the Client or any of its 



	

personnel or any person the Client permits to use the AroFlo 

System; 

(f) the Client’s failure to achieve a service level as a result of any 

act or omission of the Client or any of its personnel; or 

(g) any death or injury to persons and any loss or claim to the real 

or personal property of the Client or a third party caused or 

contributed by an act or omission of the Client or any of its 

personnel. 

6.2.4. Each Party will hold the other harmless of any claims by third parties, 

including all costs, expenses and legal fees incurred therein, arising out 

of or in conjunction with performance under or breach of these Terms.  

6.2.5. Under no circumstances shall AroFlo be liable for any consequential, 

incidental, indirect, special, punitive or other damages arising in any 

manner whatsoever, out of the use or inability to use the services or 

the AroFlo System by the Client, even if AroFlo has been advised of the 

possibility of such damages. 

7 .  T E R M  A N D  T E R M I N A T I O N  

7.1. These Terms commence on the date of these Terms and shall continue 

until terminated. 

7.2. AroFlo may terminate these Terms immediately at any time by notice to 

the Client if: 

7.2.1. the Client breaches these Terms and fails to remedy such breach 

within thirty (30) days of the date of a notice in writing specifying the 

breach and requiring its remedy; 

7.2.2. the Client commits any act of bankruptcy or insolvency; 

7.2.3. a third party brings, or threatens to bring, proceedings against AroFlo 

with respect to any alleged infringement of third party intellectual 

property rights by AroFlo relating to the AroFlo System; 

7.2.4. a change of control occurs in relation to a Party. 

7.3. AroFlo may terminate these Terms if: 

7.3.1. more than three (3) years have elapsed since these Terms came into 

existence; 

7.3.2.  AroFlo decides, in its absolute discretion, to discontinue the AroFlo 

System; or 

7.3.3. AroFlo gives the Client three (3) months’ notice of its intention to 

terminate. 

7.4. The Client may terminate these Terms by: 

7.4.1.  giving AroFlo thirty (30) days’ notice in writing; or 

7.4.2. giving AroFlo less than thirty (30) days’ notice, but paying Monthly 

Fees for the remainder of such thirty (30) day period. 

7.5. No refunds will be given under these Terms if: 

7.5.1. AroFlo terminates these Terms and the Client have breached these 

Terms; or  

7.5.2. the client terminates these Terms. 

7.6. Any expense, costs or disbursements incurred by AroFlo in recovering any 

outstanding monies including dept collection, agency fees and solicitors 

cost shall be paid by the client responsible for this account.  



	

8 .  E F F E C T  O F  T E R M I N A T I O N  

8.1. Upon termination or expiry of these Terms, the Licence shall immediately 

be terminated and AroFlo: 

8.1.1. may immediately terminate the Client’s access to the AroFlo System; 

8.1.2. will store the Client’s Data for a 6 months period (Retention Period); 

and 

8.1.3. if a Client reactivates their Account during the Retention Period, the 

Client’s Data will be available in their Account.  

8.2. Survival of Termination 

Clauses 2.8, 4.1.4(c), 4.2.3, 4.2.5(c), 4.4, 6, 7.5 and 8 shall survive the 

expiry or termination of these Terms.  

9 .  D I S P U T E  R E S O L U T I O N  

9.1. Any dispute or difference whatsoever arising out of or in connection with 

these Terms shall, fourteen (14) days after notification is made of the 

dispute and in the absence of agreement to the contrary, be submitted 

to mediation in accordance with, and subject to, The Institute of 

Arbitrators & Mediators Australia Mediation and Conciliation Rules. 

9.2. If a dispute or difference is not settled within thirty (30) days of the 

submission to mediation (unless such period is extended by agreement of 

the parties), it shall be and is hereby submitted to arbitration in 

accordance with, and subject to, The Institute of Arbitrators & Mediators 

Australia Rules for the Conduct of Commercial Arbitrations. 

1 0 .  F O R C E  M A J E U R E  

10.1. In the event of a Force Majeure, including for the avoidance of doubt the 

following situations: 

10.1.1. any condition or reasonably unforeseeable event which prevents the 

performance by AroFlo of its obligations or which renders the 

performance of such obligations so difficult or costly as to make such 

performance commercially unreasonable including, but not limited to: 

(a) war or warlike conditions, riot or civil commotion, terrorism, 

mobilisation insurrections; 

(b) import or export bans, blockades or embargoes; 

(c) statutory or union contract reductions in working hours, strike, 

lockout or other labour conflicts; 

(d) natural catastrophe, earthquakes, storms, floods, fires, 

epidemic; and 

(e) for the avoidance of doubt, failure by the client to provide 

AroFlo with reasonable access under clause 5.4.11; and 

10.1.2. wholly or partially prevent or delay AroFlo from fulfilling its 

obligations under these Terms, AroFlo shall: 

(a) use reasonable endeavours to resolve the Force Majeure as 

quickly as practicable, but shall not be liable to resolve any of 

the aforementioned labour conflicts on terms not reasonably 

acceptable to AroFlo; and 



	

( b )  notify the Client of the Force Majeure incident, its likely 

duration and the period (in AroFlo’s opinion) of any consequent 

delays or other relevant events, and the said dates will be so 

extended unless the Client disputes the delay period within 

seven (7) days of the receipt of the notice in which case the 

Parties shall consult in an endeavour to agree upon a 

satisfactory extension of time and failing agreement, within 

seven (7) further days, either Party may refer the matter to 

dispute resolution pursuant to clause 11.8 herein. 

1 1 .  A D M I N I S T R A T I V E  P R O V I S I O N S  

11.1. Severability 

If any provision (or a part of it) of these Terms is held to be 

unenforceable or invalid in any jurisdiction, then it will be interpreted as 

narrowly as necessary to allow it to be enforceable or valid. If a provision 

(or any part of it) of these Terms cannot be interpreted as narrowly as 

necessary to allow it to be enforceable or valid, then the provision (or 

part of it) must be severed from these Terms and the remaining 

provisions (and remaining part of the provision) of these Terms are valid 

and enforceable.  

11.2. Amendment 

These Terms may only be amended by written agreement executed by all 

the Parties. 

11.3. Notices 

All notices or other communications under this these Terms shall be in 

writing and may be served personally, by pre-paid mail or by email to the 

address of each Party as disclosed by correspondence between the Parties 

in relation to these Terms. Service shall be deemed to have taken place: 

11.3.1. by personal delivery on the date of such delivery; 

11.3.2. by pre-paid mail at the close of business on the second business 

day after posting;  

11.3.3. by email when the email is sent to the receiving party unless the 

sending party receives a notification of delivery failure within 24 

hours of the email being sent. 

11.4. Assignment 

11.4.1. The Client must not assign or deal with the whole or any part of their 

rights and/or obligations under these Terms without the prior 

written consent of AroFlo. 

11.4.2. Any purported dealing in breach of this clause has no effect. 

11.5. Power, Rights and Remedies 

Except as expressly stated to the contrary of these Terms, the rights, 

powers and remedies of a Party under these Terms are cumulative and 

are in addition to any rights, powers or remedies of that Party. Nothing 

in these Terms merges, extinguishes, postpones, lessens or otherwise 

prejudicially affects any power, right or remedy that a Party may have at 

any time against the other Party to these Terms or any other person.  

11.6. Waiver 

Any failure or delay by a Party in exercising a power or right (either 



	

wholly or partially) in relation to these Terms does not operate as a 

waiver or prevent that Party from exercising that power or right or any 

other power or right. A Party is not liable to any other Party for any loss, 

cost or expense that may have been caused or contributed to by the 

failure, delay, waiver or exercise of a power or right.  

11.7. Relationship of Parties 

These Terms are not intended to create a relationship between the Parties 

of partnership, joint venture, agency or employer-employee. Nothing in 

these Terms shall be construed to give any Party any right to enter into 

any commitments or incur liabilities on the part of the other Party. 

11.8. Cost and Expenses 

Each Party must pay its own costs and expenses (including legal costs 

and expenses) in relation to the negotiation, preparation and execution 

of these Terms and any variation or replacement of these Terms. 

 

The Client agrees to pay any duty, taxes, registration and other fees 

(including fines and penalties) relating to the duty, taxes and fees which 

are payable in relation to these Terms and any transaction contemplated 

by it. 

11.9. Consents and Approvals 

Where these Terms provide that a Party may conditionally or 

unconditionally give or withhold any consent or approval in relation to 

any matter in these Terms, that Party may in its absolute discretion, and 

without being obliged to give reasons for doing so, withhold any consent 

or approval or give consent or approval conditionally or unconditionally. 

11.10. Further Assurance 

Each Party must from time-to-time and in a timely manner, do all 

things reasonably required of it by another Party to give effect to these 

Terms. 

11.11. Counterparts 

These Terms may be executed in any number of counterparts and, if so, 

the counterparts taken together will constitute one and the same 

Terms. 

11.12.  Entire Agreement and Understanding 

These Terms supersede all prior undertakings, arrangements and 

agreements and constitutes the entire agreement between the Parties 

in relation to the subject matter of these Terms and there are no 

conditions or other warranties affecting the Terms between the Parties 

other than those set out in these Terms. 

11.13.  Governing Law and Jurisdiction 

These Terms are governed by the laws of Victoria and the 

Commonwealth of Australia. Each Party irrevocably and unconditionally 

submits to the exclusive jurisdiction of the courts operating in Victoria. 

For any questions or notice, please contact AroFlo at: 

AroFlo Innovations Pty Ltd (ABN 85 638 665 362) t/a AroFlo 
Suite 13, 2nd Floor 
12 Maroondah Highway 
Ringwood VIC 3134 



	

Australia 
Email: info@aroflo.com 
 
Last updated: 1 March 2020  


